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On November 25, 2013, Interstate Power and Light Company (IPL) filed a 

petition and exhibits with the Utilities Board (Board) for a pipeline permit.  IPL 

proposes to construct, operate, and maintain approximately 12.8 miles of 12-inch 

diameter steel pipeline in Hamilton and Story Counties, Iowa.  IPL filed revisions to its 

petition and exhibits, and provided additional information, on December 19, 2013, 

January 30, 2014, and February 21, 2014.  

The proposed pipeline would transport natural gas from a connection with a 

Northern Natural Gas Company (Northern) pipeline in southern Hamilton County near 

Story City to a proposed IPL regulator station in Story County near Ames, Iowa, 

where the pressure of the gas would be reduced for delivery through IPL’s delivery 

system to customers in and near Ames.  The pipeline would be designed, 

constructed, and tested for a maximum allowable operating pressure (MAOP) of 960 

pounds per square inch gauge (psig), and would have a maximum actual operating 

pressure of 800 psig.   
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The proposed pipeline must have a permit from the Board because it will meet 

the definition of a transmission line in 49 CFR Part 192, and because it will operate at 

a pressure greater than 150 psig.  199 IAC 10.16; 49 CFR § 192.3.  The proposed 

pipeline meets the definition of a transmission line under 49 CFR § 192.3 because it 

will operate at a hoop stress of more than 20 percent of specified minimum yield 

strength (SMYS) of the specified pipeline steel grade, and because it will transport 

natural gas from a transmission line (and ultimately from gathering lines and/or 

storage facilities) to a distribution center.  49 CFR § 192.3. 

IPL requests that it be vested with the power of eminent domain pursuant to 

Iowa Code § 479.24 over two parcels of property in Story County. 

On March 7, 2014, IPL filed a request for expedited treatment of its petition 

due to the importance of the timing for the expansion of its natural gas service in the 

area, including the timing needs of three specific customers listed in the motion. 

On March 13, 2014, the Board assigned this proceeding to the undersigned 

administrative law judge to establish a procedural schedule, schedule a hearing, and 

exercise the authority provided in 199 IAC 7.3.  The Board ruled that since it was 

issuing the order assigning the case to the undersigned administrative law judge as 

soon as possible after the Board staff report was filed, the motion for expedited 

treatment was addressed and is moot.   

On March 25, 2014, a telephone prehearing conference was held with the 

parties and Board staff.  IPL was represented by its attorneys, Mr. Verle Norris and 

Ms. Paula Johnson.  The following IPL staff members were also on the call:  Dee 

Brown, Andrew Pollard, Bernie Oleksa, and Dan teDuits.  The Consumer Advocate 
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Division of the Department of Justice (Consumer Advocate) was represented by its 

attorney and the Iowa Consumer Advocate, Mr. Mark Schuling.  Blackdirt Farms, LLC 

(Blackdirt Farms) was represented by its attorney, Ms. Jan Kramer.  E.I. du Pont de 

Nemours and Company (DuPont) was represented by its attorney, Mr. Andrew 

Anderson.  Board Safety & Engineering staff member Mr. Jeff O’Neal was also on the 

call.  The attorneys who had not yet filed appearances were asked to do so.  In 

discussing the procedural schedule, IPL’s and its customers’ need for an expedited 

schedule and Blackdirt Farms’ need for adequate time for discovery and preparation 

of its case were considered and discussed.  The procedural schedule set forth in this 

order results from a balancing of those needs.  The undersigned administrative law 

judge urged the attorneys for IPL and Blackdirt Farms to discuss their clients’ 

differences by talking to each other and encouraged them to make an effort to come 

to a voluntary agreement.  Mr. O’Neal agreed to find out which Safety & Engineering 

staff person would draft the notice for publication and provide it to IPL, and to let IPL 

know who would provide the notice.   

 
THE BOARD'S AUTHORITY AND JURISDICTION 

 
The Board has the authority to grant permits for pipelines in whole or in part 

upon terms, conditions, and restrictions as to safety requirements, and as to location 

and route, as it determines to be just and proper.  Iowa Code §§ 479.12 and 479.18 

(2013). 

To obtain a permit, the petitioner must show that the services it proposes to 

render will promote the public convenience and necessity.  Iowa Code § 479.12.  The 
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petitioner must also satisfy the financial requirements of Iowa Code § 479.26 and 

comply with the land restoration requirements of Iowa Code § 479.29.   

The conduct of this case is governed by Iowa Code chapters 17A and 479, 

and by Board rules at 199 IAC 9 and 10. 

 
THE ISSUES 

Pursuant to Iowa Code §§ 479.7 and 479.8 and 199 IAC 10.6, this matter will 

be set for a public hearing for the presentation of oral and documentary evidence and 

the cross-examination of witnesses concerning the public convenience and necessity 

issue, any safety issues, any pipeline location and route issues, the financial issue, 

land restoration plan issues, and issues raised by objectors or any other party.   

As discussed below, Board staff Mr. Jeff O’Neal raised a number of issues in 

his staff report filed March 10, 2014.  The issues raised in that staff report are also 

issues in the case.  The staff report is attached to this order.   

The issues in this case also include IPL’s request for eminent domain authority 

over two parcels of land in Story County owned by Blackdirt Farms.  Before IPL can 

be vested with the power of eminent domain, it must demonstrate that the taking of 

private property described in its petitions is necessary for the public convenience and 

necessity.  Iowa Code § 479.24.  If the requested permit is granted, IPL is entitled to 

be vested with the power of eminent domain only if and to the extent necessary and 

as prescribed and approved by the Board.  Iowa Code § 479.24.    
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PREPARED TESTIMONY AND EXHIBITS 

All parties will be given the opportunity to present and respond to evidence 

and argument on all issues, and to be represented by counsel at their own expense.  

Iowa Code § 17A.12(4).  The proposed decision and order that the administrative law 

judge will issue in this case must be based on evidence contained in the record and 

on matters officially noticed in the record.  Iowa Code § 17A.12(8).  Unless contrary 

arrangements are made on the record at the hearing, all evidence will be received at 

the hearing, and the record will be closed to any further evidence at the conclusion of 

the hearing. 

The submission of prepared evidence prior to hearing will help to identify 

disputed issues of fact to be addressed at the hearing.  Prepared testimony contains 

all statements that a witness intends to give under oath at the hearing, set forth in 

question and answer form.  When a witness who has submitted prepared testimony 

takes the stand, the witness does not ordinarily repeat the written testimony or give a 

substantial amount of new testimony.  Instead, the witness is cross-examined by the 

other parties concerning the statements already made in writing.  The use of 

prepared testimony prevents surprise at the hearing and helps each party to prepare 

adequately for the hearing so that a full and true disclosure of the facts can be 

obtained.  Iowa Code §§ 17A.14, 479.11.  This procedure also tends to diminish the 

length of the hearing and spares the parties the expense and inconvenience of 

additional hearings. 

IPL must file prepared testimony and exhibits prior to the hearing in 

accordance with the procedural schedule set forth in this order.  At a minimum, IPL’s 
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prepared testimony must address the issues listed above.  IPL must thoroughly 

address each of the issues raised by Mr. Jeffrey L. O'Neal in his staff report dated 

March 10, 2014.  In addition to the questions raised by Mr. O’Neal regarding the 

extent of the easement rights IPL is requesting, the undersigned notes that IPL 

requests the right to clear trees and vegetation adjacent to the easement.  IPL must 

carefully explain why it needs each of the easement rights it requests for its 

permanent and temporary easements, including this one, must define what “adjacent” 

means in this context, and must brief the question of whether the Board can grant 

eminent domain rights outside the requested easement boundaries.  IPL has the 

burden to prove the proposed pipeline meets all of the statutory and regulatory 

requirements discussed above.  Failure to file adequate prepared testimony and 

exhibits to support the petition for a pipeline permit may result in delay of these 

proceedings or in denial of the requested permit. 

Blackdirt Farms must file prepared testimony and exhibits according to the 

procedural schedule established below.  Blackdirt Farms’ prepared testimony and 

exhibits must explain its specific rights or interests it believes should be protected, 

and show how these rights or interests will be affected by the pipeline or the grant of 

a permit.   

The Consumer Advocate and any objectors may also file prepared testimony 

and exhibits before the hearing in accordance with the procedural schedule set forth 

in this order.  Parties, other than IPL and Blackdirt Farms, who choose not to file 

prepared testimony and exhibits before the hearing may still participate in the 

hearing.  If an objector, for example, does not intend to present evidence going 
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substantially beyond the information contained in the letter of objection, it is 

unnecessary for the objector to file prepared testimony.  However, when a party has 

a substantial amount of information to present to the Board about the petition, if the 

information has not been previously disclosed to the Board, it should be presented in 

the form of prepared testimony and exhibits according to the procedural schedule 

established below.  Similarly, if the Consumer Advocate takes the position that IPL 

should not be granted the requested permit, or that restrictions on the grant should 

be imposed, it must file prepared testimony or a prehearing brief in support of its 

position according to the procedural schedule.   

Any party who has legal arguments to present should file a prehearing brief. 

 
PARTY STATUS AND THE ELECTRONIC FILING SYSTEM 

IPL, the Consumer Advocate, and Blackdirt Farms are currently the parties to 

this proceeding.  Iowa Code §§ 17A.2(8) and 475A.2(2).  As of the date of this order, 

no objections to the petition have been filed in the case.   

Any person who files an objection pursuant to Iowa Code §§ 479.9 and 

479.10, and 199 IAC 10.5, will be presumed to be a party to this proceeding unless it 

is established at the hearing that the objector has no right or interest that may be 

affected by the grant or denial of the petition.  Iowa Code § 479.9.  Therefore, 

objectors should be prepared to give evidence that will explain the nature of their 

specific rights or interests they believe should be protected, and that will show how 

these rights or interests will be affected by the pipeline or the grant of a permit.  As 

has already been noted, to the extent the evidence goes substantially beyond 
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information already communicated to the Board in an objection letter, it should be 

reduced to writing and filed as prepared testimony according to the procedural 

schedule established below. 

This docket is subject to the Board's electronic filing rules in 199 IAC 14.  

Orders issued and documents filed in this docket may be viewed on the Board's 

Electronic Filing System (EFS) Web site at http://efs.iowa.gov.  Pursuant to 199 IAC 

14.4(4), objectors may file their written objections through the EFS or in writing, 

although electronic filing is preferred.  There is a suggested objection form on the 

Board's Web site, but objectors are not required to use this form.  Instructions for 

submitting an electronic filing can be found on the EFS Web site. 

Objectors may file written objections on paper pursuant to 199 IAC 14.4(4).  If 

an objector files a written objection on paper, the objection must be filed with the 

Board's Executive Secretary, 1375 E. Court Avenue, Room 69, Des Moines, Iowa 

50319-0069.  Written objections will ordinarily be published on the Board's Web site.  

199 IAC 14.4(4). 

Both electronic and written objections must clearly state the objector's name 

and address and list the docket number on the objection.  Objectors who do not file 

their objections using the Board's EFS are encouraged to provide their e-mail 

address to the Board so they may receive electronic service of orders and documents 

filed in the case. 

Because objectors are presumed to be parties up to the time of the hearing, 

objectors who file their written objections through the EFS will receive electronic 

notice of documents filed in this docket by other parties after their own objections 

http://efs.iowa.gov/
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have been filed with the Board.  199 IAC 14.16(1).  However, if an objector files an 

objection in writing without using the EFS, the other parties must serve the objector 

with a paper copy of any document filed with the Board after the objector's objection 

has been filed.  199 IAC 14.16(2). 

If a person files an objection after some or all of the prepared testimony and 

exhibits have been filed with the Board by other parties, the objector may view the 

documents through the Board's EFS.  If the objector is unable to obtain documents 

through the EFS, the objector should make direct contact with the other parties to 

obtain a copy of the documents. 

Objections must be filed no less than five days prior to the date of hearing.  

Late-filed objections may be permitted if good cause is shown.  199 IAC 10.5. 

After an objector has filed a letter of objection, all further communications from 

the objector to the Board having to do with this case (including motions or prepared 

testimony and exhibits) must be filed electronically through the Board's EFS.  If an 

objector wants to submit further communications to the Board and cannot do so 

electronically, the objector must file an original and eight copies of a request for 

permission to file paper documents under Board rule 199 IAC 14.4(1) with the 

Board's Executive Secretary.  The request must explain why the objector is unable to 

use the Board's Internet-based EFS.  The Board will issue an order responding to the 

objector's request. 

If an objector has been granted permission to file paper documents, the 

objector must send one copy of each document filed with the Board to each of the 

other parties to this case, except that three copies must be sent to the Consumer 
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Advocate.  199 IAC 1.8(4), 7.4(6).  Along with the communication being sent, the 

objector must file a certificate of service that conforms to 199 IAC 2.2(16), which 

verifies that a copy of the document was served upon the other parties. 

Unless the Board has given permission to file paper documents, parties 

(including objectors) must file all communications through the EFS. 

These procedures are necessary to comply with Iowa Code § 17A.17, which 

prohibits ex parte communication.  Ex parte communication is when one party in a 

contested case communicates with the judge without the other parties being given 

the opportunity to be present.  In order to be prohibited, the communication must be 

about issues of fact or law in the case.  Calls to the Board to ask about procedure or 

the status of the case are not ex parte communication.  Ex parte communication may 

be oral or written.  This means the parties in this case may not communicate about 

issues of fact or law in this case with the undersigned administrative law judge unless 

the other parties are given the opportunity to be present, or unless the other parties 

are provided with a copy of the written documents filed with the Board. 

The parties should examine Iowa Code chapter 479 and Board rules at 

199 IAC chapters 9, 10 and 14, and 199 IAC 1.8, 7.1(3), 7.22, 7.26, and 7.27, for 

other substantive and procedural statutes and rules that apply to this case.  There is 

a link to the Iowa Code and the administrative rules on the Board's Web site at 

http://iub.iowa.gov. 

Since the proposed pipeline is more than five miles long and IPL requests an 

operating pressure exceeding 150 psig, the hearing must be held in Nevada, the 

http://iub.iowa.gov/
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county seat of Story County, because the midpoint of the proposed line is in Story 

County, Iowa.  Iowa Code § 479.8. 

 
PROPOSAL TO TAKE OFFICIAL NOTICE 

Mr. Jeffrey L. O'Neal, utility regulatory engineer for the Board, has prepared a 

report in the form of a memo dated March 10, 2014, concerning IPL’s petition.  A 

copy of the report is attached to this order.  Pursuant to Iowa Code § 17A.14(4), the 

undersigned administrative law judge proposes to take official notice of the report 

and of the facts contained therein, thus making them a part of the record of this case.  

Iowa Code § 17A.12(6)(c).  Any party objecting to the taking of official notice of the 

report must file such objection as soon as possible, and no later than ten days prior 

to the hearing.  The parties will have the opportunity to contest any information 

contained in the report in prepared testimony and at the hearing.  Mr. O'Neal will be 

present at the hearing and available for cross-examination regarding his report. 

 
PUBLISHED NOTICE REQUIREMENT 

 
Iowa Code § 479.7 and 199 IAC 10.4(1) require IPL to publish notice of the 

hearing for two consecutive weeks.  Iowa Code § 479.8 and 199 IAC 10.6 require 

that the hearing be held not less than ten days (nor more than 30 days) from the date 

of the last publication of notice.  Board Safety & Engineering staff will provide IPL 

with a notice to be published and IPL must publish the notice as required.  
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EMINENT DOMAIN  

As of the date of this order, IPL requests the right of eminent domain for two 

parcels of land in Story County, designated as Project Parcel #198, and Project 

Parcel #224.  Both parcels are owned by Blackdirt Farms.  IPL must notify the Board 

of any changes regarding these requests and keep petition Exhibit H current.   

IPL must serve written notice on the owners of record and the parties in 

possession of the property as required by Iowa Code § 479.7.  On March 21, 2014, 

IPL filed a proposed notice of eminent domain proceedings and a request for 

approval of the notice.  The following changes to the notice must be made before it 

will be approved.   

The proposed notice includes a document entitled “Notice of Eminent Domain 

Proceedings” with several attachments.  On the first page of the Notice, first 

paragraph, since the proposed line is in both Hamilton and Story Counties, the Notice 

must be changed to include both counties.  Once IPL makes this change, the “Notice 

of Eminent Domain Proceedings” document is approved. 

In paragraph “j” of the proposed Notice, IPL refers to the statement of property 

owners’ rights and states it is attached as Attachment D to the proposed notice.  IPL 

includes proposed Attachment D.  In Attachment D, paragraph number seven refers 

to 1999 Iowa Acts, House File 476, section 7.  This section became Iowa Code  

§ 6B.4A.  Iowa Code § 6B.4A was repealed, so the paragraph should be deleted, 

even though it is still included in the Attorney General’s rules forming the basis of this 

document.  IPL should renumber the remaining paragraphs accordingly.  In the last 
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sentence of Attachment D in the unnumbered paragraph, the word “or” should be 

changed to “and.”  Attachment D is approved with these changes. 

Attachments A, B, and C are approved for inclusion in the eminent domain 

notice. 

IT IS THEREFORE ORDERED: 

1. Each person who files an objection to IPL's petition in this docket will be 

presumed to be a party in the proceeding unless it is established at hearing that the 

objector has no right or interest that may be affected by the pipeline or the grant or 

denial of the requested permit. 

2. As discussed in the body of this order, objections must be filed through 

the Board's Electronic Filing System (EFS) or in paper filed with the Board's 

Executive Secretary, 1375 E. Court Avenue, Room 69, Des Moines, Iowa 50319-

0069, no later than five days before the hearing.  As discussed in the body of this 

order, objectors must file all subsequent communications to the Board through the 

EFS, or if granted permission to file in paper, must file an original and eight copies 

with the Executive Secretary.  If filed in paper, the communications must be served 

on the other parties and be accompanied by a certificate of service as discussed in 

this order. 

3. The following procedural schedule is established: 

a. On or before March 28, 2014, IPL must provide a copy of its 

environmental report and the IPL information relied on by Stanley Consultants 

in the preparation of the route evaluation to Blackdirt Farms, as agreed to at 

the prehearing conference held on March 25, 2014. 
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b. On or before April 4, 2014, IPL must file prepared direct 

testimony, exhibits, and a prehearing brief regarding its petition for a permit as 

discussed in the body of this order.  IPL must address all of the issues 

discussed in the body of this order in its prepared testimony, exhibits, and 

brief. 

c. If Blackdirt Farms has any additional discovery requests, it must 

serve them on IPL on or before April 11, 2014.  If Blackdirt Farms serves any 

such requests on IPL, IPL must provide its responses to Black Dirt Farms on 

or before April 18, 2014.  

d. If the Consumer Advocate or any objector chooses to file 

prepared testimony, exhibits, or a prehearing brief, it must do so on or before 

May 15, 2014.  On or before May 15, 2014, Blackdirt Farms must file prepared 

testimony and exhibits as discussed in the body of this order.  If Blackdirt 

Farms has any legal issues to address, it must file a prehearing brief.  If the 

Consumer Advocate takes the position that the requested pipeline permit 

should not be granted, or that restrictions on the grant should be imposed, it 

must file prepared testimony or a prehearing brief on or before May 15, 2014, 

explaining its position. 

e. On or before May 29, 2014, IPL must file prepared reply 

testimony and exhibits.   

f. A public hearing for the presentation of evidence and the cross-

examination of witnesses concerning the issues identified in this notice of 

hearing will be held beginning at 9:30 a.m. on Tuesday, June 10, 2014, and 
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continuing on Wednesday, June 11, 2014, if needed.  The hearing will be held 

in the Story County Justice Center, 1315 S B Avenue, Second Floor, 

Courtroom 2C, Nevada, Iowa 50201.  Each party must provide a copy of its 

prepared testimony and exhibits to the court reporter at the hearing.  Persons 

with disabilities who will require assistive services or devices to observe this 

hearing or participate in it should contact the Board at (515) 725-7331 no later 

than ten days prior to the hearing to request that appropriate arrangements be 

made. 

g. As discussed in the body of this order, this docket is subject to 

the Board's electronic filing rules in 199 IAC 14.  Any party who has been 

granted permission to file paper copies of documents must file an original and 

eight copies of all documents filed with the Board.  199 IAC 1.8(4), 7.4(4), 

14.4(1). 

4. As discussed in the body of this order, the above procedural schedule 

was developed by balancing the needs of the parties.  Therefore, no continuances or 

changes will be granted absent extraordinary circumstances or the agreement of the 

parties. 

5. The undersigned administrative law judge proposes to take official 

notice of Mr. O'Neal's report dated March 10, 2014, which is attached to this order, 

and of the facts contained therein.  Any party objecting to the taking of official notice 

of the report should file such objection as soon as possible, and must file such 

objection no later than ten days prior to the hearing. 
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6. This order will be served on the parties electronically pursuant to 199 

IAC 14.16.  As of the date of this order, no objections have been filed in this case.  In 

addition to serving the persons on the Board’s service list for this docket, the Board’s 

Records and Information Center is directed to serve this order on Ms. Jan Kramer, 

the attorney for Blackdirt Farms, at jmk@smithkramerlaw.com.   

7. Ms. Kramer must file an appearance with the Board as soon as 

possible in order to be added to the Board’s service list. 

8. Board Safety & Engineering staff will provide IPL with a notice to be 

published and IPL must publish the notice pursuant to Iowa Code § 479.7 and 199 

IAC 10.4.  The statute and rule require IPL to file proof of publication prior to or at the 

beginning of the hearing.  Since the hearing must be held in Nevada, IPL must file 

proof of publication at least five days prior to the hearing date.  Failure to publish 

notice and file proof of publication as required will result in delay of the hearing. 

9. IPL must comply with the additional service of notice and filing 

requirements contained in 199 IAC 10.4(3) if all required interests in private property 

have not been obtained. 

10. The proposed eminent domain notice, including the attachments, filed 

by IPL on March 21, 2014, is approved with the modifications discussed in the body 

of this order. 

11. IPL must serve the corrected notice with attachments on each of the 

owners of record and parties in possession of the parcels over which IPL requests 

the right of eminent domain by certified mail, return receipt requested, in accordance 

mailto:jmk@smithkramerlaw.com
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with the requirements of Iowa Code § 479.7 and 199 IAC 10.4(2).  IPL must file 

return receipts with the Board not less than five days prior to the hearing date. 

12. IPL must file the corrected notice with attachments with the Board when 

it serves the notice pursuant to ordering clause number ten.  

 UTILITIES BOARD 
 
 
   /s/ Amy L. Christensen________ 
 Amy L. Christensen 
 Administrative Law Judge 
ATTEST 
 
_/s/ Joan Conrad___________ 
Executive Secretary 
 
Dated at Des Moines, Iowa, this 27th day of March 2014. 
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