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On January 18, 2013, MidAmerican Energy Company (MEC) filed six petitions 

with the Utilities Board (Board) requesting franchises to construct, operate, and 

maintain a total of 120.85 miles of 345,000 volt (345 kV) electric transmission line 

proposed to be constructed in O’Brien, Clay, Palo Alto, Kossuth, Humboldt, and 

Webster Counties, Iowa.  The petitions were identified as Docket Nos. E-22103 (Clay 

County), E-22104 (Humboldt County), E-22105 (Kossuth County), E-22106 (O’Brien 

County), E-22107 (Palo Alto County), and E-22108 (Webster County).  MEC filed 

revisions to the petitions and additional information on May 24, May 28, September 6, 

September 20, September 25, October 11, November 19, November 21,  

December 3, December 17, and December 19, 2013, and on January 23,  

February 14, February 20, and February 21, 2014.   

The proposed transmission line is a part of the Midcontinent Independent 

System Operator, Inc. (MISO), 2011 Multi Value Project (MVP) Portfolio that MEC 

states will enhance the ability to interconnect and deliver generation, including 

substantial amounts of renewable generation, provide reliability benefits, and 
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decrease congestion in the MISO footprint.  The MISO 2011 MVP Portfolio is a part 

of the 2011 MISO Transmission Expansion Plan (MTEP), approved by the MISO 

Board on December 8, 2011.  The proposed MEC transmission line would connect to 

a new MEC substation in O-Brien County approximately five miles northwest of 

Hartley, continue easterly to another new MEC Kossuth County 345 kV substation 

near Burt, Iowa, then continue southerly to MEC’s existing Webster Substation in 

Webster County, Iowa.   

The proposed route of the line is primarily on private right-of-way, generally 

along and parallel to division lines of land.  The proposed route follows existing Corn 

Belt Power Cooperative 161 kV and 69 kV line routes for 83 percent of the total line 

length, an existing MEC 161 kV line route for less than one percent of the total line 

length, and new line routes of approximately 9.76 miles in O’Brien County, 8.0 miles 

in Clay County, 1.0 mile in Kossuth County, 0.75 mile in Humboldt County, and 0.35 

mile in Webster County.  MEC proposes to use the existing 161 kV and 69 kV line 

corridors by rebuilding the existing lines into a double circuit transmission line on 

single pole structures to accommodate the proposed 345 kV transmission line.  

MEC requests that it be vested with the power of eminent domain pursuant to 

Iowa Code § 478.6 (2013).  As of the date of this order, MEC requests eminent 

domain authority for two parcels in Clay County, designated as parcels E-1 and E-2; 

for two parcels in Palo Alto County, designated as parcels E-1 and E-2; for two 

parcels in Kossuth County, designated as parcels E-1 and E-2; and for one parcel in 

Humboldt County, designated as parcel E-1. 
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As of the date of this order, there is one remaining written objection that has 

not been withdrawn, filed by Ms. Alma H. Olson in Docket No. E-22103 (Clay 

County).  Ms. Olson is also an owner of an eminent domain parcel.  There is another 

written objection filed by Ms. Celia H. Jones in Docket No. E-22103 (Clay County) 

that may have been withdrawn, although it is somewhat unclear whether she filed her 

withdrawal of objection with the Board.  Mr. and Mrs. Stensland filed an objection in 

Docket No. E-22104 (Humboldt County), but conditionally withdrew their objection if 

MEC moved the proposed line.  MEC moved the line, so it appears this objection is 

no longer active.   

Iowa Code § 478.6 requires a hearing to be held in an electric transmission 

line franchise proceeding if objections to a franchise petition are filed or if eminent 

domain is requested.  If a proposed transmission line is more than one mile in length, 

the hearing must be held in the county seat of the county located at the midpoint of 

the proposed line.  Iowa Code § 478.6.  The midpoint of the proposed line is in 

Kossuth County.  Therefore, the hearing in this case must be held in Algona, Iowa, 

the county seat of Kossuth County. 

On March 13, 2014, the Board issued an order assigning this case to the 

undersigned administrative law judge to, among other things, establish a procedural 

schedule, conduct a hearing, and issue a proposed decision. 

 
THE BOARD'S AUTHORITY AND JURISDICTION 

The Board has the authority to grant franchises to construct, erect, operate, 

and maintain electric transmission lines capable of operating at an electric voltage of 



DOCKET NOS. E-22103, E-22104, E-22105, E-22106, E-22107, E-22108 
PAGE 4   
 
 
69 kV or more along, over, or across any public highway or grounds outside of cities 

for the transmission, distribution, or sale of electric current.  Iowa Code § 478.1.  The 

Board may grant franchises in whole or in part upon such terms, conditions, and 

restrictions, and with such modifications as to line location and route, as may seem to 

it just and proper.  Iowa Code § 478.4.  To obtain a franchise, the petitioner must 

show that the proposed line or lines are necessary to serve a public use and 

represent a reasonable relationship to an overall plan of transmitting electricity in the 

public interest.  Iowa Code § 478.4. 

The conduct of this case is governed by Iowa Code chapters 17A and 478, 

and by Board rules at 199 IAC 11. 

With the exception of rules 199 IAC 7.22 (ex parte communications), 7.26 

(appeals from a proposed decision of a presiding officer), and 7.27 (rehearing and 

reconsideration), none of the procedures in the Board’s Chapter 7 procedural rules 

apply to electric transmission line hearings under Iowa Code chapter 478 and 199 

IAC 11.  199 IAC 7.1(3).  Procedural rules applicable to this proceeding are found in 

199 IAC 11. 

THE ISSUES 

In Exhibit D of its petitions, MEC discusses the purposes of the proposed 

transmission line.  Among other things, MEC states the proposed line is a part of the 

MISO 2011 MVP portfolio that will:  1) enhance the ability to interconnect and deliver 

generation, including substantial amounts of renewable generation; 2) provide 

reliability benefits; and 3) decrease congestion in the MISO footprint.  MEC discusses 

additional reasons for the proposed line in Exhibit D, including that it will provide a 
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new transmission source to the Webster County/Fort Dodge area, which will increase 

reliability of service to that area.   

MEC must demonstrate that the proposed transmission line is necessary to 

serve a public use.  Iowa Code § 478.4.  It must also show the proposed line 

represents a reasonable relationship to an overall plan of transmitting electricity in the 

public interest.  Iowa Code § 478.4. 

MEC must demonstrate that the transmission line is proposed to be 

constructed near and parallel to roads, to railroad rights of way, or along division lines 

of land, wherever practical and reasonable, and so as not to interfere with the public 

use of the highways or streams of the state, nor unnecessarily interfere with the use 

of any lands by the occupant, as required by Iowa Code § 478.18; or it must 

demonstrate that the route selected is in conformance with prior decisions of the Iowa 

Supreme Court and the Board.  Gorsche Family Partnership v. Midwest Power, et al., 

529 N.W.2d 291 (Iowa 1995); Anstey v. Iowa State Commerce Commission, 292 

N.W.2d 380 (Iowa 1980); Hanson v. Iowa State Commerce Commission, et al., 227 

N.W.2d (Iowa 1975); In re:  MidAmerican Energy Company, Docket Nos. E-21752, E-

21753, and E-21754, "Order Affirming Proposed Decision and Order Granting 

Franchises" (September 12, 2006), and "Proposed Decision and Order Granting 

Franchises" (July 26, 2006); In re:  MidAmerican Energy Company, Docket Nos. E-

21621, E-21622, E-21625, E-21645, and E-21646, "Proposed Decision and Order 

Granting Franchises," (December 8, 2004).   
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MEC must also show that the proposed line conforms to the construction and 

safety requirements of Iowa Code §§ 478.19 and 478.20 and applicable Board rules 

at 199 IAC 11 and 25.   

In addition, the undersigned will determine whether any terms, conditions, and 

restrictions on the franchise, if granted, should be imposed, and whether 

modifications of line location and route would be just and proper.  Iowa Code § 478.4. 

Before MEC can be vested with the power of eminent domain, it must 

demonstrate that the taking of private property described in its petitions is necessary 

for public use.  Iowa Code §§ 478.6 and 478.15.  If the requested franchises are 

granted, MEC is entitled to be vested with the power of eminent domain only if and to 

the extent as the Board may approve, prescribe, and find necessary for public use. 

Iowa Code §§ 478.6 and 478.15.  Issues raised by persons with an interest in an 

eminent domain parcel are also issues in the case. 

Any person whose rights may be affected by the proposed transmission line 

may file an objection with the Board.  Iowa Code § 478.5.  Objections must be filed in 

writing with the Board no later than 20 days after the date of the second publication 

of the notice required by Iowa Code § 478.5.  As of the date of this order, four written 

objections have been filed, although it appears that all but one of the objections has 

been withdrawn.  The issues raised in the written objection filed by Ms. Olson, and in 

written objections filed in the future, if any, are also issues in the case. 

As discussed below, Board staff Mr. Bao Nguyen and Mr. Don Stursma filed a 

report regarding the petitions and proposed transmission line dated March 6, 2014.  
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Mr. Nguyen and Mr. Stursma raised a number of issues in their report, and those 

issues are also issues in the case.   

 
PREPARED TESTIMONY AND EXHIBITS 

All parties will be given the opportunity to present evidence and argument on 

all issues involved in this proceeding and to respond to evidence presented by 

opposing parties.  Parties may choose to be represented by counsel at their own 

expense.  Iowa Code § 17A.12(4).  The proposed decision and order that the 

undersigned administrative law judge will issue in this case must be based solely on 

evidence contained in the record and on matters officially noticed in the record.  Iowa 

Code §§ 17A.12(6) and 17A.12(8).  Unless contrary arrangements are made on the 

record at the hearing, all evidence will be received at the hearing, and the record will 

be closed to any further evidence at the conclusion of the hearing. 

The submission of prepared evidence prior to hearing will help to identify 

disputed issues of fact to be addressed at the hearing.  Prepared testimony contains 

all statements that a witness intends to give under oath at the hearing, set forth in 

question and answer form.  When a witness who has submitted prepared testimony 

takes the stand, the witness does not ordinarily repeat the written testimony or give a 

substantial amount of new testimony.  Instead, the witness is cross-examined by the 

other parties concerning the statements already made in writing.  The use of 

prepared testimony prevents surprise at the hearing and helps each party to prepare 

adequately for the hearing, so that a full and true disclosure of the facts can be 

obtained.  Iowa Code §§ 17A.14(1), 17A.14(3) and 478.4.  This procedure also tends 
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to diminish the length of the hearing and spares the parties the expense and 

inconvenience of additional hearings. 

MEC must file prepared direct testimony and exhibits prior to the hearing in 

conformance with the procedural schedule set forth below.  At a minimum, MEC’s 

prepared testimony and exhibits must address the issues listed above, provide 

support for the statements made and information provided in MEC’s petitions, 

address each of the issues and questions raised in the report filed by Mr. Nguyen 

and Mr. Stursma, address each of the issues raised by the objectors, if any, and 

address each of the issues raised by persons with an interest in an eminent domain 

parcel, if any.  MEC must explain why it needs each of the easement rights it 

requests for each eminent domain parcel.  The staff report recommends that MEC 

address a number of issues either in prefiled testimony or at the hearing.  MEC must 

address all the listed topics in prefiled testimony.   

In its prepared testimony, MEC must discuss the various routes it considered, 

the criteria it used to evaluate the routes, and explain why it chose the proposed 

route.  This discussion must include, but not be limited to, information regarding the 

cost of the various alternatives considered and whether the route and design MEC 

chose provides superior reliability compared to each of the alternatives considered. 

In her objection, Ms. Olson suggested an alternate route for the proposed line.  

If Ms. Olson’s objection is not withdrawn prior to the date MEC’s prepared testimony 

is due, MEC must evaluate the suggested alternate route, address it in prepared 

testimony, and explain the advantages and disadvantages of the alternate route in 

comparison to MEC’s proposed route.  If additional objections are filed and suggest 
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alternate routes, MEC must evaluate each of the suggested alternate routes, address 

each route in its prepared testimony, and explain the advantages and disadvantages 

of each alternative route in comparison to the route proposed by MEC.  This 

evaluation and comparison must include, but not be limited to, a comparison of the 

cost of each alternative route with the proposed route.  If additional objections are 

filed, MEC must state in its prepared testimony what could be done to address each 

of the objectors' concerns, discuss the feasibility and consequences of any actions 

that might be taken in response to the concerns, and state what it would be able and 

willing to do to address the concerns.  MEC must also do this with respect to Ms. 

Olson’s objection, unless her objection is withdrawn prior to the date MEC’s prepared 

direct testimony must be filed with the Board. 

If objections are filed in this case, MEC’s prepared direct testimony must 

respond to issues raised in all written objections that are received by MEC at least 

seven (7) days before the deadline for filing MEC’s prepared testimony.  New written 

objections filed with the Board and received by MEC less than seven (7) days before 

the deadline for filing MEC’s prepared direct testimony, or received by MEC after it 

files its prepared direct testimony and at least seven (7) days prior to the deadline for 

filing MEC’s prepared rebuttal testimony, must be addressed in MEC’s prepared 

rebuttal testimony. 

MEC has the burden to prove that its proposed transmission line meets all 

applicable statutory and regulatory requirements.  Failure to file adequate prepared 

testimony and exhibits to support its petition for franchise may result in delays of 

these proceedings or denial of the requested franchise. 
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The Consumer Advocate Division of the Department of Justice (Consumer 

Advocate), persons with an interest in an eminent domain parcel, and any objectors, 

may also file prepared testimony, exhibits, and a brief before the hearing in 

accordance with the procedural schedule in this order.  Parties other than MEC who 

choose not to file prepared testimony and exhibits or a brief before the hearing will 

not be precluded from participating in the proceedings.  If an objector, for example, 

does not intend to present evidence going substantially beyond the information 

contained in the letter of objection, it is unnecessary for the objector to file prepared 

testimony.  However, when a party (including an objector) has a substantial amount 

of information to present to the Board about the proposed project, if the information 

has not been previously disclosed to the Board, it should be presented in the form of 

prepared testimony and exhibits according to the procedural schedule established 

below.  Similarly, if the Consumer Advocate takes the position that MEC should not 

be granted the requested franchise, or that restrictions on the grant should be 

imposed, it must file prepared testimony or a brief in support of its position according 

to the procedural schedule. 

 
PARTIES AND THE ELECTRONIC FILING SYSTEM 

 
MEC and the Consumer Advocate are parties to this proceeding.  Iowa Code 

§§ 17A.2(8) and 475A.2.  Persons with an interest in an eminent domain parcel are 

considered to be parties, although they may choose not to participate in this 

proceeding.  As of the date of this order, it appears that Ms. Olson’s objection is the 
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only remaining objection to the proposed line, and Ms. Olson is a presumed party in 

this proceeding. 

Any person who files an objection pursuant to this order and Iowa Code 

§ 478.5 will be presumed to be a party to this proceeding unless it is established at 

hearing that the objector has no right or interest that may be affected by the grant or 

denial of the franchise.  Iowa Code §§ 478.5, 17A.2(5), and 17A.2(8).  Therefore, 

objectors should be prepared to give evidence at the hearing that will explain the 

nature of their specific rights or interests they believe should be protected, and that 

will show how these rights or interests will be affected by the proposed transmission 

line.  As discussed above, to the extent that this evidence goes substantially beyond 

information already communicated to the Board in an objection letter, it should be 

written down and filed as prepared testimony according to the procedural schedule 

established below. 

This proceeding is subject to the Board's electronic filing rules in 199 IAC 

chapter 14.  Orders issued and documents filed in this proceeding may be viewed on 

the Board's Electronic Filing System (EFS) Web site at https://efs.iowa.gov.  

Pursuant to 199 IAC 14.4(4), objectors may file their written objections through the 

EFS or in writing, although electronic filing is preferred.  There is a suggested 

objection form on the Board's Web site, but objectors are not required to use this 

form.  Instructions for submitting an electronic filing can be found on the EFS Web 

site. 

Objectors may file written objections on paper pursuant to 199 IAC 14.4(4).  If 

an objector files a written objection on paper, the objection must be filed with the 

https://efs.iowa.gov/
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Executive Secretary of the Utilities Board, 1375 E. Court Avenue, Room 69, Des 

Moines, Iowa 50319-0069.  Written objections will ordinarily be published on the 

Board's Web site.  199 IAC 14.4(4). 

Both electronic and written objections must clearly state the objector's name 

and address and list the docket number on the objection. 

Because objectors are presumed to be parties up to the time of the hearing, 

objectors who file their written objections through the EFS will receive electronic 

notice of documents filed in this proceeding by other parties after their own objections 

have been filed with the Board.  199 IAC 14.16(2).  However, if an objector files an 

objection in writing without using the EFS, the other parties must serve the objector 

with a hard copy of any document filed with the Board after the objector's objection 

has been filed.  199 IAC 14.16(2). 

If a person files an objection after some or all of the prepared testimony and 

exhibits have been filed with the Board by other parties, the objector may view the 

documents through the Board's EFS.  If the objector is unable to obtain documents 

through the EFS, the objector should make direct contact with the other parties to 

obtain a copy of the documents. 

After an objector has filed a letter of objection, all further communications from 

the objector to the Board having to do with this case (including motions or prepared 

testimony and exhibits) must be filed electronically through the Board's EFS.  If an 

objector wants to submit further communications to the Board and cannot do so 

electronically, the objector must file an original and ten copies of a request for 

permission to file paper documents under Board rule 199 IAC 14.4(1) with the 
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Board's Executive Secretary.  The request must explain why the objector is unable to 

use the Board's Internet-based EFS.  The Board will issue an order responding to the 

objector's request. 

If an objector has been granted permission to file paper documents, the 

objector must send one copy of each document filed with the Board to each of the 

other parties to this case, except that three copies must be sent to the Consumer 

Advocate.  199 IAC 1.8(4) and 7.4(6).  Along with the communication being sent, the 

objector must file a certificate of service that conforms to 199 IAC 2.2(16), which 

verifies that a copy of the document was served on the other parties. 

Unless the Board has given permission to file paper documents, parties 

(including objectors) must file all communications through the EFS. 

These procedures are necessary to comply with Iowa Code § 17A.17, which 

prohibits ex parte communication.  Ex parte communication is when one party in a 

contested case communicates with the judge without the other parties being given 

the opportunity to be present.  In order to be prohibited, the communication must be 

about the facts or law in the case.  Calls to the Board to ask about procedure or the 

status of the case are not ex parte communication.  Ex parte communication may be 

oral or written.  This means the parties in this case may not communicate about the 

facts or law in this case with the undersigned administrative law judge unless the 

other parties are given the opportunity to be present, or unless the other parties are 

provided with a copy of the written documents filed with the Board. 

The parties should examine Iowa Code chapter 478, and Board rules at 

199 IAC 11, 14, and 25, 199 IAC 1.8, 7.1(3), 7.22, 7.26, and 7.27 for other 
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substantive and procedural rules that apply to this case.  There are links to the Iowa 

Code and the administrative rules on the Board's Web site at www.state.ia.us/iub. 

 
PROPOSAL TO TAKE OFFICIAL NOTICE 

Mr. Bao Nguyen, utility regulatory engineer for the Board, and Mr. Don 

Stursma, manager of the Board’s Safety & Engineering Section, have prepared a 

report in the form of a memo dated March 6, 2014, concerning MEC’s petitions 

pursuant to Iowa Code § 478.4.  A copy of the report is attached to this order.  

Pursuant to Iowa Code § 17A.14(4), the undersigned administrative law judge 

proposes to take official notice of the report and of the facts contained therein, thus 

making it a part of the record of this case.  Iowa Code §§ 17A.12(6)(c) and 17A.14(4).  

Any party objecting to the taking of official notice of the report must file such objection 

as soon as possible, and no later than five days prior to the hearing.  The parties will 

have the opportunity to contest any information contained in the report in prefiled 

testimony and at the hearing, and they may also cross-examine Mr. Nguyen and Mr. 

Stursma concerning the contents of their report at the hearing.   

 
EMINENT DOMAIN 

 
MEC requests that it be vested with the power of eminent domain pursuant to 

Iowa Code § 478.6.  As of the date of this order, MEC requests eminent domain 

authority for two parcels of property in Docket No. E-22103 (Clay County), 

designated as parcels E-1 and E-2; for one parcel in Docket No. E-22104 (Humboldt 

County), designated as parcel E-1; for two parcels in Docket No. E-22105 (Kossuth 

County), designated as parcels E-1 and E-2; and for two parcels in Docket No. E-

http://www.state.ia.us/iub
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22107 (Palo Alto County), designated as parcels E-1 and E-2.  MEC must notify the 

Board of any changes regarding these requests and keep Exhibit E of each petition 

current.   

On March 19, 2014, MEC filed a proposed eminent domain notice for each of 

these four dockets with the Board for approval.  The proposed eminent domain 

notices should be approved.  Pursuant to Iowa Code § 478.6 and 199 IAC 11.5(3), 

MEC must serve the notices on the owners of record and parties in possession of the 

parcels over which MEC requests the right of eminent domain. 

IT IS THEREFORE ORDERED: 

1. Each person who files an objection to one of MEC’s petitions in this 

proceeding will be presumed to be a party in the proceeding unless it is established 

at hearing that the objector has no right or interest that may be affected by the grant 

or denial of the requested franchises. 

2. As discussed in the body of this order, objections must be filed through 

the Board's Electronic Filing System (EFS) or in paper filed with the Executive 

Secretary of the Utilities Board, 1375 E. Court Avenue, Room 69, Des Moines, Iowa 

50319-0069.  Objections must be filed no later than 20 days after the date of the 

second publication of notice unless good cause is shown for the late filing.  As 

discussed in the body of this order, objectors must file all subsequent 

communications to the Board through the EFS, or if granted permission to file in 

paper, must file an original and ten copies with the Executive Secretary.  If filed in 

paper, the communications must be served on the other parties and be accompanied 

by a certificate of service as discussed in this order. 
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3. A telephone prehearing conference in this proceeding was held on  

April 7, 2014, at which the participants agreed to the following procedural schedule 

and preferred hearing dates.  The following procedural schedule is established: 

a. On or before April 25, 2014, MEC must file prepared direct 

testimony and exhibits as discussed in this order.  In its prepared testimony, 

MEC must address the issues discussed in the body of this order.  When it 

files exhibits, MEC should use exhibit numbers one and following.   

b. On or before May 30, 2014, the Consumer Advocate, any 

objector, and any person with an interest in one of the eminent domain parcels 

may file prepared testimony, exhibits, and a prehearing brief.  If the Consumer 

Advocate takes the position that MEC should not be granted the requested 

franchises, or that restrictions on the grant should be imposed, it must file 

prepared testimony or a brief in support of its position on or before  

May 30, 2014.  If it files exhibits, the Consumer Advocate should use exhibit 

numbers 100 and following.  If any objector files exhibits, the objector should 

use exhibit numbers starting with the person's initials and numbers 200 and 

following, such as "Exhibit LJ-200" etc.  If any person with an interest in one of 

the eminent domain parcels files exhibits, the person should use exhibit 

numbers starting with the person's initials and numbers 300 and following, 

such as "Exhibit JS-300" etc.   

c. On or before June 13, 2014, MEC may file prepared rebuttal 

testimony and exhibits. 
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d. A public hearing for the presentation of evidence and the cross-

examination of witnesses concerning the issues identified in this notice of 

hearing will be held beginning at 10:00 a.m. on Tuesday, June 24, 2014, in the 

Magistrate Courtroom, Kossuth County Courthouse, 114 W. State Street, 

Algona, Iowa 50511.  Each party must provide a copy of its prepared 

testimony and its exhibits to the court reporter at the hearing.  Persons with 

disabilities who will require assistive services or devices to observe this 

hearing or participate in it should contact the Utilities Board at (515) 725-7334 

as soon as possible and at least ten business days in advance of the hearing 

date to request that appropriate arrangements be made. 

4. As discussed in the body of this order, this proceeding is subject to the 

Board's electronic filing rules in 199 IAC 14.  Any party who has been granted 

permission to file paper copies of documents must file an original and ten copies of 

all documents filed with the Board.  199 IAC 1.8(4), 7.4(4), 14.4(1). 

5. The undersigned administrative law judge proposes to take official 

notice of Mr. Nguyen’s and Mr. Stursma’s report dated March 6, 2014, attached to 

this order, and of the facts contained therein.  Any party objecting to the taking of 

official notice of the report should file such objection as soon as possible, and must 

file such objection no later than five days prior to the hearing. 

6. This order will be served on MEC and the Consumer Advocate 

electronically pursuant to 199 IAC 14.16.  This order will be served electronically on 

those objectors, persons with an interest in an eminent domain parcel, and their 

attorneys, who have provided their e-mail addresses to the Board.  Pursuant to Iowa 
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Code § 478.6, a copy of this order will be served by ordinary mail upon the persons 

listed in Exhibit E of each of the petitions in Docket Nos. E-22103, E-22104, E-22105, 

and E-22107, (the owners of record and parties in possession of the parcels over 

which MEC requests the right of eminent domain), if they have not provided their e-

mail addresses to the Board. 

7. All objectors and the persons with an interest in the eminent domain 

parcels are encouraged to provide their e-mail address to the Board so they may 

receive electronic notice of all orders issued and documents filed in this proceeding. 

8. MEC must notify the Board of any changes regarding the requests for 

eminent domain and keep Exhibit E for the petitions in Docket Nos. E-22103, E-

22104, E-22105, and E-22106 current. 

9. Board staff will provide MEC with a notice to be published and MEC 

must publish the notice in O’Brien, Clay, Palo Alto, Kossuth, Humboldt, and Webster 

Counties as required by Iowa Code § 478.5 and 199 IAC 11.5(2)"a."  MEC must file 

proof of publication of notice with the Board at least five business days prior to the 

hearing.  MEC must also serve notice as required by 199 IAC 11.5(2)"b" and file 

copies with the Board in conformance with the rule.  (The ordinary mail notice 

required by 199 IAC 11.5(2)"b" is not required for parties whom MEC serves by 

certified mail pursuant to ordering clause 10 and 199 IAC 11.5(3).) 

10. The proposed eminent domain notices filed by MEC on March 19, 

2013, for Docket Nos. E-22103 (Clay County), E-22104 (Humboldt County), E-22105 

(Kossuth County), and E-22107 (Palo Alto County), are approved.  Pursuant to Iowa 

Code § 478.6 and 199 IAC 11.5(3), MEC must serve the notices on the owners of 
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record and parties in possession of the parcels over which MEC requests the right of 

eminent domain by certified mail, return receipt requested.  MEC must file return 

receipts with the Board not less than five days prior to the hearing date. 

 UTILITIES BOARD 
 
 
   /s/ Amy L. Christensen         
 Amy L. Christensen 
 Administrative Law Judge 
ATTEST: 
 
  /s/ Joan Conrad  
Executive Secretary 
 
Dated at Des Moines, Iowa, this 9th day of April 2014. 
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